filling of rezoned areas Kulaluk Totem Road Darwin Part Lot 8630 & Lot 5182 by Ernie Chin Jape Gwalwa Daraniki for Light Industry

01 December 2014

Anthony Brennan

anthony.brennan@nt.gov.au |
www.nt.gov.au/dlp
Arnhemica House, 

16 Parap Road, Parap
GPO Box 1680, 

Darwin NT 0801

Dear Sir 
Re: Objections to proposed filling of rezoned areas Part Lot 8630 & Lot 5182
Further to my letter of 10 September, 2014, objecting to the proposed filling of the Kulaluk lease, a plan was supplied showing the extent of fill to be dumped on the area down from Totem Road. The plan supplied shows the developers as “Gwalwa Daraniki Association Pty Ltd”, whereas previously the developer was known as Dragon Lady Pty Ltd with Ernie Chin as a director. A search at ASIC reveals a “Gwalwa Daraniki Enterprises Pty Ltd” and a “Gwalwa Daraniki Association Incorporated”, but no “Gwalwa Daraniki Association Pty Ltd”. However, the former was deregistered on November 1, 2009, so presumably they are not the developers, and I doubt that an incorporated non-profit association can be a “Pty Ltd”. 
 
Perhaps a small point but one that adds to the confusion of these multiple applications to rezone, subdivide and fill the Kulaluk lease. A government reply to a community petition objecting to the desecration of the lease (attached) confirms that decisions affecting the lease are made by “a quorum of five” of a very restricted membership in a constitution signed off by Michael Chin. In addition, the five people who decide the fate of the 301ha lease must also belong to an undefined clan (“the Dangalaba Clan”) and to have lived on the lease for at least 12 months, according to Mr Chin's constitution drawn up for the Gwalwa Daraniki Association Inc in 2006. The minimum number of Aboriginal members need be only three, according to the leaseholder's constitution and can include non Aboriginal spouses. It is a matter of fact, Supreme Court transcripts reveal, that one notable spouse/member who was terrorising the Gwalwa Daraniki Associaton office bearers was dispatched at Kulaluk by a bullet in the back. 
 
I strongly object to any application to filling any part of the lease for an industrial subdivision. Presumably such fill is regarded as necessary because the area is flood prone and/or in the surge zone, which is a further argument as to why no commercial construction should take place (see attached letter).
 
Finally, newspapers report a down-turn in the Darwin real estate market. Is this surprising when developers like Chin and Jape are given permission to develop a light industrial estate on land granted as a Special Purpose Lease for community use, zoned conservation, in a flight  path, low lying and swampy, culturally and environmentally significant, all at a peppercorn rental? What is the effect of this on the market?
 
A 1985 report by Hollingsworth Consultants, Kulaluk Lease Area Land Development Study, commented on this and other reservations at the proposed development of the lease.Under the heading, ‘Socio-Political Ramifications’, Hollingsworth Consultants (1985:40) stated:
 
"During the course of the investigations undertaken as part of this study, several comments were raised against the concept of commercial development of leased Aboriginal land. One comment related to a perceived unfair economic advantage such development would have over competitors if it was developed for industrial uses. This advantage would arise because there would be no land cost component in the establishment of an appropriate rental for any such development. Such a cost component would undoubtedly be included in the rentals charged by the nearby industrial developments."
In addition, Hollingsworth Consultants (1985:40) stated:
"One other aspect which has been commented upon is the precedent that could be set by allowing commercial development of this leasehold land. Concern was expressed by an officer of the Department of Lands that if this development was to proceed, then the Department could expect to receive applications for commercial development from other Aboriginal communities on other lands leased for community or living purposes throughout the Territory. This was seen as being undesirable as it may, in turn, create a demand for further living areas." 

Yours sincerely

Dr William B Day

Consulting Anthropologist
